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UNITED STATES Contrect Ko. 14-06-100-1000
DEPARTMENT OF THE INTERICR
BUREAU OF RECLAMATION
Boise Project

REHABILITATION AND EETTERMENT CONTRACT BETWEEN THE UNITED

STATES OF AMERICA AND THE NEW YORK IRRIGATION DISTRICT

ST OF AN O e e e e e e i e

o THIS ACREEMENT, made this pSgn day of Jume  , 1956, by and
between THE UNITED STATES OF AMERICA (hereinafter: called the United States),
acting through the Secretary of the Tnterior and pursuant to the act of
October 7, 1949 (63 Stat. 724), and the NEW YORK IRRIGATTON DISTRICT
(heﬁimﬁer called the ﬁi.st.rict) , a corporation organized and existing
under the laws of the State of Idaho, and having its place of business at
Boise, Idaho, | | |

WITNESSETH, THAT:
| Explanatory Recitals

2, WHEREAS, the District, in conjunction with four other irrigation
districts part.icipa.tés in the Arrowrock Division of the Boise Federal
Reclamation Project, which project irrigation system ingludes the New
York Canal, the main delivery canal from the Boise River to the lands
of the_distriets; and |

3, WHEREAS, such camal for the first 23.2 miles from its beginning
at the Boise River has deteriorated to the extent that it requires immediate
rehabilitation and betterment to insure an adequate supply of water for
the lands of the District, and other portions of the project require the

1ining of a canal and the acquisition of pipe for the replacement of

flumes, and it is the desire of the District that the United States

undertake to do this rehabilitation and betterment work; and




L. WHEREAS, the United States is willing to undertake this
rehabilitation and betterment work aceording to the terms &nd pro-
visions of this contract;

NOW, THERFFOHE, in consideration of the mutual and dependent
stipulations herein set forth, it is hereby covenanted and agreed as
followss

Definitions

5, The following terms used'in this contract shall have the
following respective meanings:

#Secretary"! shall mean the Secretary of the Interior

or his duly authorized representative,

"Project works" shall mean the entire Arrowrock

Division of the Boise Federal Reclametion Project,

ineluding the New York Canal and other facilities

overated jointly by the Boise Project Board of Control

under agreements with this District and other distriets.

Term of Contract

4, This contract shall become effective upon its execution by
the Secretary, and shall remain in effect until the United States has
been paild, in full, its rehabilitation and betterment charge obligation

and any end all other amounts owing to the United States under this

contract,




United States to Rehabilitate and Better Project Works

7. (a) The United States will undertake, within the limit of
funds appropriated therefor, the repair, rehabilitation and betterment
of the project works in accordance with the following general plan:

T | (1) on the first 23,2 miles of the New York Canal,
 repair, improve, replace, and construct conerete lining,

earth sections, concrete side lining, and cutoff walls;

(2) installation of 1,800 lineal feet of concrete

1ining in the Deer Flat Low Line Canal in section thirty-

six (36), towﬂship four (4) north, range five (5) west,

Boise meridian; and

(3) provide materials for replacement with concrete
siphons of Mora Flumes Nos. 1 and 2, Vantress Flume, Nordica

Flume, Chance Flume, and the Deer Flat North Canal Flume,

(b) Should it appear necessary or desirable to the Secretary
after consultation with the Boise Project Board of Control, either
before or during construction, the work mentioned and described by
this article may be modified in design or location, or work may be
eliminated or added to that mentioned or described above, There
a— shall be advance consultation with the Boise Project Board of Control

as to the final design, location, and construction programing of the

work,
(¢) The cost to the United States of the repair, rehablilitation
and betterment of the project works deseribed in this article is

estimated to bs a sum not exceeding $2,225,000, and this amount 1= the




limit of the obligation of the United States to the District for the
work described in (a) of this article. The Secretary will notify the
District, in writing, when the work is completed or when the total
cost has reached the limit determined in this article, and the work
will then be deemed to have been completed within the meaning of this

contract.

Cost of Work to be Repaid by District;
Annual Instalments and Time of Payment

8. (&) The District shall pay to the United States the District's
shere of the actual cost of the work described in article 7, in an amount
of 10.80 percent of the total actusl costs of such work, not to exceed the
sum of $240,300, end this total actual cost is established as the District's
rehabilitation and betterment charge obligation.

(b) The District shall pay to the United Statés the rehabilitation

and betterment charge obligation in 20 annual instalments. FPending the

" determination and announcement by the Secretary of the actual rehalilitation

snd betterment charge obligation, the then completed construction cost

shall constitute the basis for the annual instalments under .-this_ article.
Each annual instelment under paragraph (b) of this article shall be, as
nearly s possible, 1/20th of such rehsbilitation and betterment charge
obligation; provided, that if any accrued instalments are based on the
Secretary's estimate of rehsbilitation and betterment charge obligation,

the difference between those estimates and the actual obligations as finally
determined and announced by the Secretary shall be spread equally, as

nearly as practicable, over the instalments remaining unaccrued as of

the time the actual obligations are determined and snnounced. The first




of_said'annnal instalments shall be due and payable on December 31in-
the second year following the year in which the Secretary notifies the
District that the Congress has made avallable funds for the commencement
of the work, and & like sum on each December 31 thereafter until the

total amount is paid in full,

Statements of Costs

9, (a) Upon the completion of the work provided for in article 7
or the termination of the work thereon as determined by the Secretary
for any reason, the Secretary shall furnish the District with a written
statement of the estimated construction charge obligation, and thereafter,
as soon 88 the actual construction costs can be determined by the United
States, a written statemsnt of the actual construction charge obligation
shall be furnished to the District by the Secretary.

(b) The costs which make up the verious obligations to be paid by
the District to the United States under this contract shall embrace all
exnanditures of whatsoever nature or kind in relation to the function for
which the charge is made, including, but without limitation by reason of
this enumeration, cost of surveys and investigations, labor, property,
material and equipment, engineering, legal work, superintendence,
administration, overhead, general expenses, inspection, special
services, and damage claims of all kinds, vwhether or not involving the

negligence of officers, agents or employees of the United States.




United States Not Liable for Water
Shortage or Interruptions

‘10, No liability shall accrue ageinst the United States or any of
its officers, agents or employees for damage, direct or indirect, arising
. by reason of shortages in the quantity of water available through the
project works or interruptions in water deliveries to lands in the
District resulting from drought, ipaccuracy in distribution, hostile
diversion, orior or suverior claims, accident to or failure of facilities
of the project works, whether or not attributable to negligence of
gfficers, agents or emnloyees of the United States, or other causes of
whatsoever kind, Nor shall the District's obligations to the United
States under this contract be reduced by reason of such shortages or

interruptions,

General Obligations - Assessments

11, {a) All the lands included in the District shall be obligated
through the District to pay to the United States the full amount of the
rehabilitation and betterment charge obligation regardless of delinquencies
as to particular lands in payment to the District of assessments and charges.

(b) The District shall cause to be levied and collected all necessary
assessments and charges, and will use all the authority and resources of
the District to make all payments to the United States when due and to
meet ite other obligations under this contract.

(¢) Should the District be in default at any time in the payment of
yehabilitation and betterment charge instalments, the Secretary, by written
potice to the District, may require the District to levy toll charges for

the collection of its rehabilitation and betterment charge instalments




from water users ip advance of water delivery, and also éetablish a toll
charga to be paid in advance of water delivery in addition to, or in the
place of, any toll charges levied by the’ District. '

Pepalty for Delinguency in Payment

12, Every instalment, payment or charge required to bs paid to the
United States under this'contract and which remains unpaid after 1t éhall
become due end paysble shall be subject to, and the District shall pay,

a venalty at the rate of 1/2 percent per month from the dete of delin-
quency.

Supplements Existing Contracts

' 13, This contract shall be supplementary to all existing contracts
between the United States and the District concerning the construction,
operztion, maintenance and repayment of the Arrowrock Divisioﬁ of -the
Boise Project, and shall not replace or supersede those contracts.

The provisions of these existing contracts relating to the withholding
of the delivery of water upon the default of the District or of individual
vater users shall be available to the United States to enforce the amounts

due under this contract if the District should become delinquent under
this contract.

Regulations and Determinations of Fact
1/. The Secretary, after consultation with the District may, so
far as the purport thereof may be consistent with the provisions-of
this contract, make regulations and add to and modify them, as are

proper and necessary to carry out the true intent and meaning of this

contract, and to supply details of its administration,




. Confirmation of Contract
15, The execution of this contract shall be authorized or
ratified by the qualified electors of the District at an election
he}d“fgr_thgt purpose, The District, after the election.aﬁd upon
tha_e;acution of this contract, shall promptly secure & final decree
of the proper court of the State of Idaho approving and confirming
this contract and decreeing and adjudging it to be a lawful, valid
and bindipg-general obligation of the District. The District shall
furnish to the United States certified copies of such decrees and
of all pertinent supporting records.,
o - Notices

i Ié. Any notice, demand or request required or authorized by
this contract shall be deemed properly given, except ﬁhere otherwlise
herein specifically provided, if meiled, postage prepaid, to the
Regional Director, Bureau of Reclamation, Boise, Idaho, on behalf of
the United.States, and to the Secretary, New York Irrigation bistrict,
Boise, Idaho, on behalf of the District. The designation of the person
o be notified or the address of such person my be changed at any
“* time by similar notice.
Discrimination Against Employees or Applicants

for Empleyment Prohibited

17, (a) In conmection with the performence of work under this

contract, the District agrees not to discriminate against ahy employee
or applicant for employment because of race, religlon, colbr, or

national origin., The aforesaid provision shall include, but not be




1limited to, the following: employment, upgreding, demotion, or transfer;
recruitgent or recrultment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including
apprenticeship. The District agrees to post hereafter in conspicucus
places, svallable for employees and applicants for employment, notices
to be provided by the Secretary setting forth the provisions of the non-
diserimination clsuse. The District further agrees to insert the fore-
going provision in all subcontracts hereunder, except subcontracts for
standard coumercial supplies or rav materiais.

(b) In the performance of any pert of the work contemplated by
this contract, the District shell nct employ any person undergoing
sentence of lmprisonmment at hard labor.

Contingent on Appropriations or Allotment of Munds

18. The expenditure of eny momey or the performence of any work
by the United States herein provided for, which mey require appropria-
tions of money by the Congress or the allotment of Federal funds, shall
be contingent on such appropriations or allotments being made. The fallure
of the Congress to appropriate funds, or the failure of any allotment of
funds, shall not, however, relieve the District from sny obligatioms
theretofore accrued under this contract nor give the District the right
to terminate this contract as to any of its executory features. No
liability shall aceruve against the United States in case such funds are

not so sppropriated or allotted.




a’_ﬂ_ﬂ@!ﬁ}ﬁﬂb}w
- and Assigns Obligated
o 1?:_ The provisions of this contract shall apply to and bind the
succes sors and assigns of the parties hersto, but no agsignment or
transfer of this contract, or any part thereof, or interest therein,
shall be valid until approved by the Secretary.
_ Officiale Not to Bepefit

_ 20, No Member of or Delegate to Congress or Resident Commissioner
a_hall be admitted to any share orr part of this contract or to any benefit
that may arise herefrom, but this restriction shdll not be construed to
extend to this contract if made with a corporation or company Ffor its
general benefit.

TN WITNESS WHERE(F, the parties hereto have signed their

names the day and yeAr first above written.

THE UNITED STATES OF AMERICA

By _ /8/ ¥m. H. Tuller

AetingRegional Dirdctor, Togion 1
Bureau of Reclamation
P.0. Box 937, Boise, Idaho

KEW YORK IRRIGATION DISTRICT

By  /8/ Louis Aldecos
~ ~ President

(SEAL)

Attest:

/B/ Chas. L. Kins
“Secretary




